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THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Specification 

1 . Claim 14 is objected to because of the following informalities: in the claim, line 
$6 the word "plate" is misspelled. Appropriate correction is required. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington f 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 



3. Claims 1-6, 8-15 and 17-21 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-6 of U.S. 
Patent No. US 6,631,691 in view of Kohno et al (US 6,048,571) and Mattson (US 
4,934,602). A device for gel coating seeds having a single nozzle, a gallery and a 
passage is taught in the claimed invention of US'691 . Basically, US'691 claims the 
invention as claimed in the instant application except a plurality of nozzles, galleries, 
passages and a lower nozzle casing including a bottom plate and a replaceable nozzle 
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sleeve having inner and outer members, however apparatus for coating seeds 
comprising a plurality of nozzles and passages are well known in the art; for instance - 
Kohno et al discloses (see Figs 6 and 13) a plurality of end nozzles 43 and gel 
passages 60b to simultaneously coat a plurality of seeds. It would have been obvious 
to one of ordinary skill in the art at the time the invention to include a plurality of nozzles 
and passages in US'691 to facilitate the seed coating process by coating a plurality of 
seeds at the same time. As to a plurality of galleries, when the nozzle and passage of 
US'691 are duplicated for multiple effect, a number of galleries will eventually be formed 
at the joint surfaces of the plurality of nozzle casings. Regarding the nozzle sleeve and 
a bottom plate for the nozzle casing, it is well known in the art to include nozzle sleeve 
and other nozzle fittings for maintenance purpose; for instance - Mattson discloses (see 
column 3, lines 22-31) a fluid nozzle, having replaceable sleeve member and 
associated fittings and attachments, removed from the barrel shell for cleaning purpose. 
It would have been obvious to one of ordinary skill in the art at the time the invention to 
include a nozzle casing having nozzle sleeve and a plate in US'691 to clean leak 
developing in the nozzle as taught by Mattson. As to positioning the nozzle sleeve 
members in relation to the nozzle or shaping the galleries as claimed, it is within the arts 
of the invention. One skilled in the art would position the nozzle in relation to the nozzle 
sleeve members or shape the galleries as desired, for instance to conveniently change 
parts of the nozzle assemblies for the purpose of repair and maintenance operations of 
the coating apparatus. 
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4. Claims 6 and 16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: there is no reference in the prior art search that disclosed, taught or suggested 
a device for gel-coating seeds comprising, among others, passages in the lower nozzle 
casings and wherein each passage comprises a plurality of channels. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yewebdar T Tadesse whose telephone number is (571 ) 
272-1238. The examiner can normally be reached on Monday-Friday 8:00 AM-4: 30 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Fiorilla can be reached on (571 ) 272-1 1 87. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 



published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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